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Abstrak 

Penelitian ini mengkaji hambatan legalisasi ganja medis di Indonesia dalam kondisi 
stagnasi kebijakan, meskipun terdapat dinamika global dan perkembangan bukti 
ilmiah. Kajian ini bertumpu pada kerangka hukum nasional, khususnya Undang-
Undang Nomor 35 Tahun 2009 tentang Narkotika, serta keterkaitannya dengan Undang-
Undang Kesehatan dan Undang-Undang Dasar Negara Republik Indonesia Tahun 1945. 
Tujuan penelitian adalah mengidentifikasi dan menganalisis hambatan utama dalam 
perumusan kebijakan ganja medis dari dimensi hukum, kelembagaan, dan politik. 
Metode penelitiannya menggunakan pendekatan kualitatif dengan desain studi kasus. 
Data diperoleh melalui wawancara semi-terstruktur dengan 4 (empat) informan serta 
analisis dokumen berupa penelitian terdahulu, draf perubahan Undang-Undang 
Narkotika, Undang-Undang Nomor 35 Tahun 2009 tentang Narkotika, Undang-Undang 
Kesehatan, Undang-Undang Dasar Negara Republik Indonesia Tahun 1945, serta 
putusan Mahkamah Konstitusi. Analisis dilakukan dengan teknik analisis tematik 
melalui pengkodean bertahap. Temuan menunjukkan bahwa stagnasi kebijakan 
merupakan hasil keterkaitan antara ketidakjelasan norma hukum, keterbatasan 
kapasitas kelembagaan, dan pertimbangan politik dalam proses legislasi. Secara 
normatif, pengaturan ganja masih bersifat larangan tanpa pengaturan operasional untuk 
kepentingan medis. Secara kelembagaan, terdapat fragmentasi kewenangan dan 
dominasi pendekatan penegakan hukum yang restriktif. Selain itu, isu ini cenderung 
tidak menjadi prioritas dalam agenda legislasi. Secara yuridis, pengujian undang-
undang telah dilakukan melalui Putusan Mahkamah Konstitusi Nomor 106/PUU-
XVIII/2020 dan Nomor 13/PUU-XXII/2024, namun pelaksanaan penelitian ilmiah yang 



 

 
 

  

This work is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 4.0 
International License. 

 

International Journal of Islamic Education, Research and Multiculturalism 
IJIERM: Vol. 8 No.2. May - August 2026 

Page 706 - 719 

707 
 

diperintahkan belum terealisasi. Penelitian ini mengajukan konsep legal–institutional 
inertia untuk menjelaskan kebuntuan kebijakan serta merekomendasikan reformasi 
regulasi terbatas, penguatan kelembagaan, dan strategi komunikasi berbasis bukti. 

Kata Kunci: Ganja Medis; Inersia Kebijakan; Analisis Sosial-Hukum; Kebijakan 
Narkoba; Perubahan Kebijakan; Indonesia 

 
 

Abstract 
This study examines the obstacles to the legalization of medical cannabis in Indonesia 
amidst policy stagnation, despite global dynamics and the development of scientific 
evidence. This study focuses on the national legal framework, specifically Law Number 
35 of 2009 concerning Narcotics, and its relationship to the Health Law and the 1945 
Constitution of the Republic of Indonesia. The objective of this study is to identify and 
analyze the main obstacles in the formulation of medical cannabis policy from the legal, 
institutional, and political dimensions. The research method uses a qualitative approach 
with a case study design. Data were obtained through semi-structured interviews with 
four informants and document analysis in the form of previous research, draft 
amendments to the Narcotics Law, Law Number 35 of 2009 concerning Narcotics, the 
Health Law, the 1945 Constitution of the Republic of Indonesia, and Constitutional Court 
decisions. The analysis was conducted using thematic analysis techniques through step-
by-step coding. The findings indicate that policy stagnation is the result of the interplay 
between unclear legal norms, limited institutional capacity, and political considerations 
in the legislative process. Normatively, marijuana regulation remains prohibitive, with 
no operational regulations for medical purposes. Institutionally, there is fragmentation 
of authority and the dominance of restrictive law enforcement. Furthermore, this issue 
tends not to be a priority on the legislative agenda. Legally, judicial review of the law has 
been conducted through Constitutional Court Decisions No. 106/PUU-XVIII/2020 and 
No. 13/PUU-XXII/2024, but the implementation of scientific research is believed to have 
not been realized. This study proposes the concept of legal-institutional inertia to explain 
the policy impasse and recommends limited regulatory reform, institutional 
strengthening, and evidence-based communication strategies. 

Keywords: Medical Cannabis; Policy Inertia; Socio-Legal Analysis; Drug Policy; Policy 
Change; Indonesia 

 
INTRODUCTION 

Legal regulations regarding the use of cannabis for medical purposes in Indonesia 
still display a restrictive character and are not aligned with developments in medical 
science and the fulfillment of the constitutional right to health (Khaerunessa et al. 2025). 
Law Number 35 of 2009 concerning Narcotics explicitly classifies cannabis as a Schedule 
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I Narcotics prohibited for use in health services (Narwadan, Lubis, and Hakim 2025). This 
classification has legal consequences in the form of closing the possibility of legal use of 
cannabis for medical purposes. However, in the same normative construction, narcotics 
are in principle recognized as being able to be used for medical and scientific purposes. 
This indicates an internal inconsistency in the relevant legal regulations (Husin and 
Rahmadan 2022). This inconsistency is even more apparent when linked to Article 28H 
paragraph (1) of the 1945 Constitution of the Republic of Indonesia, which guarantees the 
right to health services (Aswan 2022). In state practice, constitutionality testing of norms 
has been submitted through Constitutional Court Decisions Number 106/PUU-
XVIII/2020 and Number 13/PUU-XXII/2024. Although the Court emphasized the 
urgency of scientific research on medicinal cannabis, such research has not yet been 
implemented, further exacerbating the legal uncertainty. 

International developments indicate increasing recognition of the use of cannabis 
for medical purposes, based on scientific evidence and a public health approach 
(Ismansyah, Elvandari, and Sofyan 2023). Several countries have established regulations 
allowing for the limited use of cannabis for specific medical therapies (Chandra and 
Hamonangan 2024). These regulations generally include strict oversight mechanisms and 
specific medical indication restrictions. One emerging use is the use of cannabidiol (CBD) 
for certain medical conditions unresponsive to conventional therapy (Buenz et al. 2004). 
This development reflects a paradigm shift in the regulation of substances previously 
categorized as prohibited. Furthermore, recommendations from international 
institutions have strengthened the legitimacy of cannabis use within a health framework 
(Caniago et al. 2023). This situation has created normative pressure on countries that still 
maintain a blanket prohibition. However, in the Indonesian context, applicable legal 
provisions have not yet operationally accommodated these developments, raising issues 
of harmonization between health protection and criminal law approaches (Nuryanto 
2024). 

Empirically, studies on medicinal cannabis in Indonesia are still dominated by 
normative and comparative approaches. Research examining the dynamics of regulatory 
formation and implementation through a qualitative approach is relatively limited 
(Ismoyo et al. 2025). In particular, the use of interview data with relevant stakeholders 
has been limited in previous research. This situation limits understanding actual practices 
in the field (Sari 2023). Theoretically, there is no analytical model that explicitly explains 
stagnation through the interaction between legal, institutional, and consideration 
dimensions in the formation of legislation. This lack of a theoretical framework results in 
partial analyses. Methodologically, the dominance of document analysis without 
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empirical data support limits the depth of the study. Therefore, an approach that 
integrates document analysis and interviews is needed to generate a more 
comprehensive understanding (Zarzani 2025). 

Based on this gap, this study formulates specific research questions. The main 
question posed is how applicable legal provisions interact with institutional conditions 
in shaping the regulation of medical cannabis in Indonesia. Furthermore, this study 
examines how considerations in the process of forming legislation influence the direction 
of such regulation. The interaction between these three dimensions is seen as a 
determining factor in explaining the stagnation. This study aims to provide a systematic 
analysis of the relationships between these dimensions. Thus, this study not only 
identifies obstacles separately but also examines their interrelationships 
comprehensively. This approach is expected to provide a more comprehensive 
explanation of the issues under study. Furthermore, this study seeks to offer a conceptual 
framework based on empirical findings. 

LITERATURE REVIEW 
Studies on medicinal cannabis from a public health perspective demonstrate clinical 

evidence-based developments, particularly regarding the effectiveness of components 
such as cannabidiol in treating certain medical conditions. This literature emphasizes 
safety, efficacy, and standards of use in medical practice through clinical trials and 
pharmacological evaluations. However, this approach does not directly address the 
normative consequences within the binding national legal system. In the Indonesian 
context, research by Dani Firmansyah (Firmansyah, 2023) from the University of 
Indonesia, entitled "Legalization of Marijuana in Indonesia (Case Study of the Indonesian 
Marijuana Circle)," focuses more on the sociological dimension, specifically the 
Indonesian Marijuana Circle movement. This focus does not elaborate on the link 
between scientific findings and the construction of positive legal norms. Consequently, 
the relationship between medical evidence and the formation of legal regulations is not 
systematically explained (Ayunda & Vina, 2021; Karunianingsih et al., 2025). This 
indicates an empirical gap in the limited number of studies linking medical aspects with 
process-based legal analysis. Therefore, the public health and sociological literature have 
not been able to provide a comprehensive explanation of the obstacles to regulating 
medicinal cannabis (Ayunda & Vina, 2021; Muhammad Bagir, 2024; Tomi Gumilang et 
al., 2023). 

On the other hand, literature on narcotics within the criminal law framework 
positions cannabis as an object of strict control through prohibitive norms and sanctions. 
This approach focuses on protecting the public from abuse and ensuring consistent law 
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enforcement. Within this framework, marijuana is classified as a substance without 
legally recognized medical uses. However, scientific developments are not 
accommodated within prevailing norms, giving rise to normative tensions. Jennifer 
Claudia's (Claudia 2024) research from the Faculty of Law at Tarumanagara University, 
entitled "Analysis of the Pros and Cons of Medical Marijuana Legalization in Indonesia: 
A Review of Its Content and Implications," describes content-based and perception-based 
debates but does not elaborate on the legal implications in depth. Therefore, this 
descriptive approach fails to explain how legal norms maintain their restrictive character. 
The criminal law literature also lacks adaptive mechanisms for changes in medical 
knowledge. The distinction between the health and legal approaches is not conceptually 
bridged. This situation demonstrates the literature's limitations in fully explaining 
regulatory stagnation. 

Furthermore, the literature on the formation of legislation and the institutional 
approach emphasizes the importance of the interrelationship between legal norms, 
institutional structures, and legislative dynamics. The concept of path dependency 
explains that established norms tend to be maintained due to historical continuity in legal 
formation. This approach provides a theoretical basis for understanding resistance to 
regulatory change. However, its application in the context of medical marijuana in 
Indonesia remains limited and unspecific. Muhammad Zulkifli's research from 
Hasanuddin University, (Zulkifli, 2010.) "Women in the Marijuana Legalization 
Movement (Case Study: Lingkar Ganja Nusantara)," demonstrates the dynamics of social 
participation but does not examine institutional aspects and legal construction. 
Furthermore, the institutional approach in the existing literature is rarely supported by 
empirical interview-based data. This creates a methodological gap due to the dominance 
of document analysis without empirical verification. Consequently, the concrete 
interactions between legal dimensions, institutions, and the legislative process remain 
inadequately explained. Thus, the available theoretical frameworks are unable to explain 
the contextual conditions of stagnation. 

In the Indonesian legal context, the regulation of medical marijuana is also 
influenced by constitutional practices through judicial review at the Constitutional Court. 
Decisions No. 106/PUU-XVIII/2020 and No. 13/PUU-XXII/2024 demonstrate 
recognition of the relevance of scientific research and the right to health. However, the 
Court does not establish a direct normative obligation to amend the provisions of the law. 
As a result, the research emphasized in the decision's considerations has not yet been 
realized. This situation exacerbates legal uncertainty and the lack of operational 
regulations. Existing literature fails to explain the relationship between judicial decisions, 



 

 
 

  

This work is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 4.0 
International License. 

 

International Journal of Islamic Education, Research and Multiculturalism 
IJIERM: Vol. 8 No.2. May - August 2026 

Page 706 - 719 

711 
 

institutional structures, and the formation of legislation. The separation between health, 
criminal law, and institutional approaches results in fragmented analyses. Therefore, an 
analytical framework is needed that simultaneously integrates these three dimensions. 
The question that arises is how the interaction between legal norms, institutional 
conditions, and the process of legislative formation leads to the lack of regulation of 
medical marijuana (Arief 2020). 

RESEARCH METHODS 
This research uses an empirical juridical approach with a qualitative socio-legal 

case study design to explain the lack of regulation of medical marijuana within the 
Indonesian legal system (Marzuki 2017). This design was chosen based on the need to 
examine not only written legal norms but also their practice, interpretation, and 
application within an institutional context. This approach is relevant because the issues 
under study cannot be explained solely through normative analysis of laws and 
regulations. The research setting is national, focusing on the period following the 
enactment of Law Number 35 of 2009 concerning the Development of Narcotics until the 
Constitutional Court's ruling. This arena encompasses the formation of laws, the 
implementation of administrative authority, and judicial review of laws in the 
Constitutional Court. Indonesia was chosen because it maintains a legal prohibition on 
marijuana without operational medical regulation. Furthermore, judicial review of laws 
has occurred through Constitutional Court Decisions Number 106/PUU-XVIII/2020 and 
Number 13/PUU-XXII/2024, which are legally relevant. However, the scientific research 
emphasized in these decisions has not yet been implemented. 

This study involved four participants selected using purposive sampling and a 
limited snowball approach (Hydén 2021). Participants were categorized as those directly 
involved in the formulation, interpretation, and implementation of narcotics laws. The 
selection of participants was based on the principle of sufficient information in qualitative 
research. Primary data was collected through semi-structured interviews conducted over 
a specific period of time, providing sufficient duration for in-depth exploration. 
Secondary data was obtained through document analysis, including previous research, 
draft amendments to the Narcotics Law, Law Number 35 of 2009 concerning Narcotics, 
the Health Law, the 1945 Constitution of the Republic of Indonesia, and Constitutional 
Court decisions. Document collection was conducted systematically to trace the 
development of legal regulations and arguments. All data was documented and 
organized for further analysis. This combination of data sources allows for comparisons 
between legal norms and their practices. Thus, this study simultaneously integrates 
normative and empirical dimensions. 



 

 
 

  

This work is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 4.0 
International License. 

 

International Journal of Islamic Education, Research and Multiculturalism 
IJIERM: Vol. 8 No.2. May - August 2026 

Page 706 - 719 

712 
 

Data analysis was conducted using thematic coding techniques, beginning with 
the identification of meaningful units from interviews and documents (Stychin 2019). 
This process continued with grouping codes into categories reflecting legal, institutional, 
and regulatory dimensions. Key themes were then developed through an iterative 
process to identify patterns of relationships between categories. The concept of legal-
institutional inertia was derived from empirical findings that demonstrated a mutually 
reinforcing relationship between these dimensions. To ensure data reliability, this study 
employed source triangulation techniques between interviews and legal documents. 
Furthermore, the consistency of the findings was checked through rereading the data and 
limited discussions with colleagues. Trace analysis was documented to ensure the 
traceability of the research process. In-depth descriptions were used to describe the legal 
context and institutional practices in detail. Thus, the internal validity of the study was 
strengthened through this combination of techniques. 

Researcher reflexivity was maintained by recognizing normative assumptions 
related to the right to health and the regulation of narcotics in positive law. The researcher 
actively separated personal normative positions from interpretations of the empirical 
data obtained. This approach was taken to maintain objectivity in the analysis. From an 
ethical perspective, all participants were provided with an explanation of the research 
objectives and provided informed consent before the interviews were conducted. 
Participants' identities were kept confidential to protect their interests. The data obtained 
was used solely for academic purposes. This research did not involve any direct 
intervention or risk to participants. Therefore, no complex formal ethics approval was 
required. However, precautionary principles were applied throughout all stages of the 
research. 

RESULTS AND DISCUSSION 
Results 

The normative ambiguity in the regulation of marijuana is evident in the 
construction of Law Number 35 of 2009 concerning Narcotics, which classifies marijuana 
as a Schedule I narcotic without providing operational guidance for medical purposes 
(Lutfiyani, Hamzani, and Rizkianto 2023). The formulation of the norm opens up scope 
for scientific use, but lacks executive instruments governing research procedures, 
licensing, or supervision (Hakam 2022). This absence of derivative norms limits the 
possibility of concrete implementation. An informant from a government agency 
(Ginting 2025) as informant 1 stated: "Normatively, there is scope for research, but there 
are no technical guidelines that can be implemented." This situation demonstrates a gap 
between legal norms and implementation capabilities. The lack of technical regulations 



 

 
 

  

This work is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 4.0 
International License. 

 

International Journal of Islamic Education, Research and Multiculturalism 
IJIERM: Vol. 8 No.2. May - August 2026 

Page 706 - 719 

713 
 

creates unease in administrative practice. The existing norms do not provide operational 
guidance for relevant agencies. This situation places the regulation in a position where it 
cannot be implemented effectively (Maulidi 2021). 

This normative tension intersects with judicial developments through 
Constitutional Court Decisions Number 106/PUU-XVIII/2020 and Number 13/PUU-
XXII/2024. The Court's considerations acknowledge the urgency of scientific research 
related to medicinal cannabis and its relationship to the right to health. However, the 
ruling does not establish a direct normative obligation to amend the law. The decision 
formulation rather positions the issue as a field for lawmakers and relevant institutions 
to follow up on. A legal informant (Direktorat Jenderal PP Kementerian Hukum 2025) as 
informant 2 stated: "The ruling opens up space, but it doesn't impose obligations that 
must be implemented." There is no oversight instrument to ensure follow-up on these 
considerations. Informant 1 added: "Without derivative regulations, we have no basis for 
action." The relationship between judicial recognition and administrative action 
demonstrates the limited impetus for the decision. Normative recognition does not 
translate into operational steps. 

The institutional structure reflects a distributed distribution of authority without 
a clear coordinating authority. Regulations related to medicinal cannabis involve various 
institutions with overlapping mandates. The absence of an institution that serves as a 
guiding force for coordination results in fragmented operations (Tomida et al. 2006). An 
informant from a healthcare institution (Anggriani 2025) as informant 3 stated: "It's cross-
sectoral, but there's no institution that explicitly takes the lead." Interactions between 
institutions occur within the boundaries of their respective authorities without 
substantive integration. This pattern demonstrates fragmentation in the implementation 
of administrative functions. The separation of authority hinders the development of joint 
measures. The institutional structure does not provide an effective consolidation 
mechanism (Jampel 2020). This situation exacerbates the system's weaknesses in 
producing coordinated regulations. 

Limited institutional capacity further exacerbates implementation barriers. The 
technical capacity to conduct clinical research related to cannabis is not yet sufficiently 
developed. The regulatory infrastructure necessary for overseeing medical use is also 
lacking. An informant from a law enforcement agency stated: "The risk is high if there is 
no clear legal basis, so everyone tends to wait." This statement reflects a cautious 
orientation in institutional practices. Several other informants stated that capacity can be 
developed if there is clarity in legal norms. These differing perspectives demonstrate 
variations in assessments of institutional readiness. Limited capacity does not exist in 
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isolation but interacts with unclear norms. This situation reinforces the tendency for 
concrete action not to occur. 

The tendency for delayed action emerges as a systemic response to fragmented 
legal protections and institutional structures. Institutions tend to avoid exercising basic 
discretion without explicit legal framework. Informant 2 stated: "No one wants to take 
risks without a clear legal basis." Informant 3 added: "Everyone is waiting for clarity 
before taking action." This pattern indicates a collective cautious attitude. Some views 
suggest that limited action is still possible through progressive interpretations of existing 
norms. However, this approach has not become the dominant practice. This variation 
indicates a space for interpretation that is not being utilized uniformly. The interaction 
between legal norms and institutional practices shapes the conditions for the 
unsustainable development of medical cannabis regulation. 

Discussion 
The interplay between legal provisions and institutional practices is concretely 

evident in the absence of implementation measures regarding medical cannabis 
(Nurjanah et al. 2022). The classification of cannabis as a Schedule I Narcotics in Law 
Number 35 of 2009 was not followed by the development of implementing regulations 
governing research or restricted use. Officials at the ministerial and agency levels lacked 
the administrative basis for issuing research permits. Informant 1 stated: "We can't 
process anything without a clear technical basis." This situation resulted in the 
suspension of action at the early stages of the administrative process. There were no 
applicable procedures for submission, evaluation, or oversight. This practice 
demonstrates that legal norms are not implemented due to the lack of operational 
instruments. This situation reflects a direct link between norm design and administrative 
action (Ma’ruf 2023). 

This situation is reinforced by the Constitutional Court Decisions Number 
106/PUU-XVIII/2020 and Number 13/PUU-XXII/2024, which did not result in 
procedural changes. The Court acknowledged the importance of medical cannabis 
research but did not order the creation of derivative regulations or the appointment of 
implementing agencies. There were no deadlines, implementation mechanisms, or 
sanctions for non-compliance. Informant 2 stated: "The ruling provides space, but there 
are no actionable work instructions." Officials viewed the ruling as a normative reference 
without direct administrative consequences. No work unit was formally assigned to 
follow up on the Court's deliberations. Consequently, no changes occurred in 
institutional procedures or practices. The ruling served as recognition, but not as an 
instrument of implementation. 
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The fragmentation of authority between institutions is evident in the absence of 
any institution initiating cross-sectoral coordination processes. The Ministry of Health, 
law enforcement agencies, and other institutions are interconnected, but there is no 
established collaborative working mechanism. Informant 3 stated: "There is general 
coordination, but there is no specific agenda being implemented together." Coordination 
meetings did not produce operational decisions regarding medical cannabis. Each 
institution remained committed to its respective sectoral mandate. No dedicated working 
teams or units were formed to address this issue. This practice demonstrates that 
coordination is formal without any implementable output. This fragmentation results in 
delays in decision-making. This situation demonstrates that institutional structures 
directly impact the implementation of norms 

Limited institutional capacity is evident in the lack of standardized clinical 
research facilities and procedures (Pangaribuan 2024). There are no officially designated 
laboratories to conduct medical cannabis research. Furthermore, there are no technical 
guidelines regarding the oversight of the distribution or use of the substance for medical 
purposes (Arfiani and Utami 2022). Informant 4 stated: "If a permit is issued without a 
monitoring system, it carries a high legal risk." Officials believe that implementation 
without a ready system could lead to legal consequences. Therefore, there has been no 
initiative to initiate pilot programs or limited research. Some informants stated that 
capacity can be built, but requires a clear legal basis first. This situation demonstrates a 
direct link between technical capacity and administrative courage. The lack of capacity 
reinforces the tendency to inaction. 

Institutional responses to this situation demonstrate a consistent pattern of delay. 
Officials choose not to exercise discretion in situations of legal uncertainty. Informant 2 
stated: "No one wants to make a decision without clear legal protection." Informant 3 
added: "Everyone is waiting for more specific regulations before acting." No 
administrative policy initiatives such as the development of internal guidelines or pilot 
projects were found. While there is room for interpretation, this approach is not widely 
adopted. The varying views among informants do not result in any real action. This 
practice demonstrates that caution is the dominant pattern within the bureaucracy. Delay 
is a response to undefined legal risks. This situation demonstrates how uncertainty 
translates into inaction. 

The overall findings indicate that the lack of regulation of medical marijuana is the 
result of a direct interaction between legal norms, court decisions, and institutional 
practices. Inoperative norms, unimplemented decisions, and limited capacity reinforce 
each other. No administrative measures were found to connect these three aspects. The 
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public health literature does not explain this situation because it does not highlight 
institutional practices. Criminal law analysis explains prohibition, but does not explain 
it. 
CONCLUSION 

The empirical contribution of this research lies in explaining how legal provisions, 
court decisions, and institutional practices interact concretely to shape the lack of 
implementation of medical cannabis regulations in Indonesia. Interview data indicates 
that the absence of implementing regulations for Law Number 35 of 2009 hampers 
administrative action, while Constitutional Court Decisions Number 106/PUU-
XVIII/2020 and Number 13/PUU-XXII/2024 have not resulted in implementable 
procedural changes. Institutional practices lead to stalled action due to legal risks and a 
lack of operational basis. Fragmentation of authority and limited technical capacity 
reinforce these conditions. These findings suggest that the lack of regulation is not solely 
due to prohibitive norms but also to the absence of viable implementation mechanisms. 
Therefore, this research provides an empirical overview of the dynamics of legal 
implementation in a sensitive regulatory context. 

The theoretical contribution of this research lies in the formulation of the concept 
of legal-institutional inertia as a framework to explain the lack of regulatory 
development. This concept demonstrates that the ambiguity of legal norms, limited 
institutional capacity, and the non-interacting nature of judicial decisions simultaneously 
contribute to the interplay of legal norms. This approach complements previous literature 
that tends to separate legal, institutional, and legislative process analysis. The research 
findings demonstrate that stagnation is not a temporary condition, but rather the result 
of mutually reinforcing configurations. This concept also emphasizes that legal change 
cannot be sufficiently explained through normative revision alone. The interaction 
between these dimensions is a determining factor in understanding these dynamics. 
Thus, this research offers a more integrated analytical framework to explain the failure 
of regulatory implementation. 

The practical implications of this research demonstrate the need for gradual and 
measured implementation steps. The development of implementing regulations 
specifically governing medical cannabis research is a key need to address operational 
gaps. Furthermore, the establishment of an institution with coordinating authority to 
integrate cross-sectoral functions is necessary. Strengthening technical capacity, 
particularly in clinical research and oversight systems, is also an important aspect to 
consider. Constitutional Court decisions can serve as an initial normative basis, but 
require clear administrative follow-up. Without these steps, legal recognition will not 
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result in the changes made. This approach emphasizes that implementation requires a 
link between norms, institutions, and capacity. Therefore, improvement lies not only in 
legislative changes but also in strengthening implementation mechanisms. 

This study is limited by its relatively limited number of informants and focus on a 
single national context, making the findings difficult to generalize widely. The data used 
focused heavily on interviews and document analysis, thus not encompassing broader 
quantitative dimensions. Furthermore, this study does not fully explain variations in 
practices at the subnational level. Future research could expand the number of 
participants and involve more institutions to obtain a richer range of perspectives. 
Comparative studies across countries could also be used to test the relevance of the 
developed concepts. Furthermore, a mixed approach could provide a more 
comprehensive picture. Thus, future research developments could strengthen the 
validity and scope of the findings. 
 

BIBLIOGRAPHY 

1) Arfiani, Nur, and Indah Woro Utami. (2022). Penggunaan Ganja Medis Dalam 
Pengobatan Rasional Dan Pengaturannya Di Indonesia.” Jurnal Hukum Dan Etika 
Kesehatan, 2 (1) 56–68. https://doi.org/10.30649/jhek.v2i1.45 

2) Arief, Barda Nawawi (2020). Kebijakan Legislatif Dalam Penanggulangan Kejahatan 
Dengan Pidana Penjara. Yogyakarta: Genta 

3) Aswan, Anhar. (2022). Analisis Perbandingan Sistem Hukum Terhadap Legalisasi Ganja 
Di Beberapa Negara. Makasar: Universitas Hasanuddin. 

4) Ayunda, R., & Vina. (2021). Peluang dan Tantangan Legalisasi Penggunaan Ganja 
untuk Kepentingan Medis di Indonesia Ditinjau dari Perspektif UU Kesehatan. 
Jurnal Combines, 1(1). 331-340 https://journal.uib.ac.id/index.php/combines 
/article/view/4457 

5) Buenz, E J, H E Johnson, E M Beekman, T J Motley, and B A Bauer. (2004). 
“Bioprospecting Rumphius’s Ambonese Herbal: Volume I.” Journal of 
Ethnopharmacology, 96 (1-2) 57-70. https://doi.org/10.1016/j.jep.2004.08.016 

6) Caniago, Rocki, Antonius Agung Susilo, Jonathan Valensius, and Muhammad 
Daffa. (2023). Pelarangan Penggunaan Ganja Dalam Sektor Medis: Kasus Sirup 
Anti-Kejang Yang Tak Lagi Aman Bagi Pengidap Cerebral Palsy. Jurnal Syntax 
Fusion: Jurnal Nasional Indonesia 3 (1), 41-57. 
https://doi.org/10.54543/fusion.v3i01.240 

7) Chandra, William, and Marcellius Kirana Hamonangan. (2024). Hukum Sebagai 
Alat Rekayasa Sosial: Gagasan Roscoe Pound Dan Relevansinya Bagi Reformasi 
Hukum Di Indonesia. Jurnal Hukum Lex Generalis 5 (10). 
https://doi.org/10.56370/jhlg.v5i10.9899 



 

 
 

  

This work is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 4.0 
International License. 

 

International Journal of Islamic Education, Research and Multiculturalism 
IJIERM: Vol. 8 No.2. May - August 2026 

Page 706 - 719 

718 
 

8) Claudia, Jennifer. (2024). Ganja Untuk Kepentingan Kesehatan Menurut UUD 1945 
(Contoh Kasus Putusan Mahkamah Konstitusi Nomor 106/PUU-XVIII/2020). 
https://repository.untar.ac.id/id/eprint/44833/  

9) Firmansyah, Dani. (2023). Legalisasi Ganja Di Indonesia (Studi Kasus Lingkar Ganja 
Nusantara). Jakarta: Universitas Indonesia. 

10) Hakam, Muchammad Abdul. (2022). Rekonstruksi Formulasi Kebijakan Malpraktek 
Medis Dalam Sistem Hukum Indonesia Berbasis Nilai Keadilan. Semarang: Universitas 
Islam Sultan Agung. 

11) Husin, M Sadam, and Davit Rahmadan. (2022). Rehabilitasi vs Pemenjaraan. Penerbit 
Adab. 

12) Hydén, H. (2021). Why Do We Need a Science of Norms?. Sociology of Law as the 
Science of Norms. Routledge. https://doi.org/10.4324/9781003241928-1. 

13) Ismansyah, Siska Elvandari, and Syofirman Sofyan. (2023). “Rehabilitasi Medik 
Terhadap Pasien Yang Menggunakan Ganja Medis.” UNES Law Review 6 (1): 3390–
3402. https://doi.org/10.31933/unesrev.v6i1.1132 

14) Ismoyo, Jarot Digdo, Apriyanto, Titik Harryanti, and Loso Judijanto. (2025). Teori 
Negara Hukum Modern. Sonpedia Publishing Indonesia. 

15) Jampel, Henry. (2020). American Glaucoma Society Position Statement: Marijuana 
and the Treatment of Glaucoma. Journal of Glaucoma 19 (2): 75–76. 
https://doi.org/10.1097/IJG.0b013e3181d12e39 

16) Karunianingsih, Y. P., Kushantoro, J., & Lowing, M. S. E. (2025). Legalisasi Ganja 
untuk Kepentingan Medis: Urgensi Pembaruan Hukum Kesehatan di Indonesia. 
SENTRI: Jurnal Riset Ilmiah, 4(8). https://doi.org/10.55681/sentri.v4i8.4293 

17) Khaerunessa, Shakira Ananda, Putri Khoerunnisa Damayanti, Bilqis Aprilianie, and 
Farrel Fadhil Pratama. (2025). Legitimasi Hukuman Mati Menurut Immanuel Kant: 
Teori Keadilan Retributif dan Konfliknya dengan Hak Asasi Manusia. Das Sollen: 
Jurnal Kajian Kontemporer Hukum dan Masyarakat 4 (1): 1-14. 
https://journal.forikami.com/index.php/dassollen/article/view/935  

18) Lutfiyani, Dini, Achmad Irwan Hamzani, and Kus Rizkianto. (2023). Kontroversi 
Ganja Untuk Medis: Perbandingan Indonesia Dan Thailand. Penerbit NEM. 

19) Ma’ruf, Muhammad Amar. (2023). Analisis Single Convention on Narcotic Drugs Dan 
Hak Asasi Manusia Terhadap Penggunaan Ganja Untuk Keperluan Medis. Makassar 
Universitas Hasanuddin. 

20) Marzuki, Peter Mahmud. (2017). Metodologi Penelitian Hukum. Jakarta: Kencana. 
21) Maulidi, Mohammad Agus. (2021). Politik Hukum Materi Muatan Peraturan 

Pemerintah Pengganti Undang-Undang Perspektif Negara Hukum Dan Demokrasi. Tesis, 
Universitas Islam Indonesia https://dspace.uii.ac.id/handle/123456789/36633  

22) Muhammad Bagir, A. H. (2024). Pembatasan Pemanfaatan Ganja untuk 
Kepentingan Medis dalam Perspektif Kepastian Hukum Kesehatan di Indonesia. 
YUDHISTIRA : Jurnal Yurisprudensi, Hukum Dan Peradilan, 2(4). 
https://doi.org/10.59966/yudhistira.v2i4.1656 

23) Narwadan, Theresia N A, Arief Fahmi Lubis, and Abd Hakim. (2025). Teori Hukum 



 

 
 

  

This work is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 4.0 
International License. 

 

International Journal of Islamic Education, Research and Multiculturalism 
IJIERM: Vol. 8 No.2. May - August 2026 

Page 706 - 719 

719 
 

Positif: Teori Komprehensif Dan Perkembangannya. Sonpedia Publishing Indonesia. 
24) Nurjanah, Anisa Siti, Riza Awaludin Rahmansyah, Dhemas Praditya, and Nurani 

Nabilah. 2022. Studi Hukum Berdasarkan Tipe-Tipe Keadilan Perspektif 
Aristoteles. Praxis: Jurnal Filsafat Terapan 1 (1). https://journal.forikami.com/ 
index.php/praxis/article/view/158  

25) Nuryanto, Nugroho Tri. (2024). Rekonstruksi Regulasi Penegakan Hukum Tindak 
Pidana Pengguna Narkotika Melalui Pendekatan Restorative Justice Berbasis Nilai 
Keadilan. Semarang: Universitas Islam Sultan Agung. 

26) Pangaribuan, Aristo. 2024. Dinamika Kebijakan Ganja Dalam Politik Hukum Global 
Dan Indonesia. Jurnal Hukum Dan Pembangunan 54 (1): 31–50. 
https://doi.org/10.21143/jhp.vol54.no1.1583  

27) Sari, Ira Santika. (2023). “Konstruksi Pemberitaan Legalisasi Ganja Medis Pada 
Media CNN Indonesia.” 

28) Stychin, C F. (2019). Rethinking Legal Methods after Brexit. The Law Teacher 53 (2): 
212–220. https://doi.org/10.1080/03069400.2019.1580865. 

29) Tomida, Ileana, A Azuara-Blanco, H House, M Flint, R G Pertwee, and P J Robson. 
(2006). Effect of Sublingual Application of Cannabinoids on Intraocular Pressure: A 
Pilot Study. Journal of Glaucoma: Official Journal of the World Glaucoma Association 15 
(5): 349–353. https://doi.org/10.1097/01.ijg.0000212260.04488.60  

30) Tomi Gumilang, S., Waluyo, B., Harefa, B., Hartono, T., & Novyana, H. (2023). 
Prospektif Ganja Indonesia Untuk Kepentingan Pelayanan Kesehatan. Esensi Hukum, 5(1), 
18–38. https://doi.org/10.35586/esensihukum.v5i1.216 

31) Zarzani, T Riza. (2025). Legal Drafting Dalam Hukum Kesehatan. Payakumbuh: Serasi 
Media Teknologi. 

32) Zulkifli, Muhammad. (2022). Perempuan Dalam Gerakan Lingkar Ganja Nusantara, 
Jurnal Noken Ilmu-ilmu Sosial, 7 (2), 182-191 https://ejournal.um-
sorong.ac.id/index.php/jn/article/view/1567/1094  

Interview 
1) Anggriani, Riati. (2025). Wawancara Analis Kebijakan Ahli Utama Kementerian 

Kesehatan.” 
2) Ginting, Girlie Lipsky Aneira. 2025. “Wawancara ICJR.” 
3) Wawancara Direktorat Jenderal PP Kementerian Hukum. 2025. 

 


