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Abstrak

Penelitian ini bertujuan untuk menganalisis penyebab tidak terpenuhinya
kewajiban pengembang perumahan dalam penyediaan Prasarana, Sarana,
dan Utilitas (PSU), serta implikasi hukum yang timbul akibat tidak
terpenuhinya kewajiban tersebut. Fokus utama penelitian ini adalah pada
pengambil-alihan secara sepihak PSU oleh Pemerintah Daerah di
Perumahan Makarya Binangun, Kabupaten Sidoarjo. Penelitian ini
menggunakan metode yuridis-empiris dengan pendekatan yuridis-
sosiologis dan yuridis-antropologis. Teknik pengumpulan data dilakukan
melalui wawancara dengan berbagai pihak terkait, seperti Dinas
Perumahan, Pemerintah Desa, dan warga perumahan, serta analisis
dokumen hukum. Hasil penelitian menunjukkan bahwa pengembang
perumahan tidak memenuhi kewajibannya, sehingga Pemerintah Daerah
melakukan pengambil-alihan PSU secara sepihak. Proses pengambil-alihan
ini terhambat oleh ketidaktahuan keberadaan dokumen penting dan
ketidakteraturan status hukum lahan PSU. Penelitian ini menyarankan
kebijakan baru yang lebih efektif untuk mempercepat proses pengambil-
alihan PSU, termasuk penerbitan sertifikat pengganti dan verifikasi
lapangan yang lebih transparan.

Kata Kunci: Pengambil-Alihan PSU, Perumahan, Kewajiban Pengembang,
Pemerintah Daerah, Legalitas.

Abstract

This study aims to analyze the causes of developers’ failure to fulfill their
obligations in providing Infrastructure, Facilities, and Utilities (PSU) and
the legal implications arising from this non-compliance. The primary focus
of this research is the unilateral takeover of PSU by the local government in
Makarya Binangun Housing, Sidoarjo. This research employs a juridical-

Corresponding Author | Mega Yustina Paripurna

Article History Submitted: 9 Accepted: 12 June Published: 20 June
March 2025 2025 2025




International Journal of Islamic Education, Research and Multiculturalism
IJIERM: Vol. 7 No.2 , May - August 2025
Page 969-987

empirical method with juridical-sociological and juridical-anthropological
approaches. Data collection techniques include interviews with various
relevant parties, such as the Housing Department, Village Government, and
residents, as well as the analysis of legal documents. The findings indicate
that the housing developer failed to meet its obligations, prompting the
local government to take unilateral action to acquire the PSU. However, this
process was hindered by the lack of essential documentation and irregular
legal status of the PSU land. This study suggests the implementation of
more effective policies to expedite the PSU takeover process, including the
issuance of replacement certificates and a more transparent field
verification process.

Keywords: PSU Takeover, Housing, Developer Obligations, Local
Government, Legality.

INTRODUCTION

The rapid growth of the population and urbanization have led to
significant challenges in urban development, particularly in providing
adequate residential areas and public facilities such as burial grounds. The
availability of housing and supporting infrastructure is a critical issue for
local governments, especially in areas with rapid population growth
(Agmadea Eshafia et al., 2024). In Sidoarjo, the challenge is compounded by
the issue of housing developers not fulfilling their obligations to provide
essential public facilities, such as burial land, which is critical for the
community (Lutfiah et al., 2024; Lutfianah et al., 2025). This issue is further
complicated when the developer's whereabouts are unknown, as in the case
of Makarya Binangun housing in Sidoarjo (Harjawati, 2021; Maria Theresia
Adolorata Due, 2022; Sianturi, 2020). This situation raises both academic
and practical concerns regarding the implementation of government
policies, particularly regarding expropriation and land use changes in
housing developments, highlighting the necessity for a regulatory
framework that addresses such issues effectively (Igbal, 2020; Mardiasmo,
2019)

Previous studies have addressed various aspects of housing
development and the responsibilities of developers in providing public
infrastructure and utilities (PSU). However, there has been limited research
on the specific issue of burial land provision, especially in cases where the
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developer's location is unknown or where expropriation occurs (Hartanto
et al., 2024; Rahmah et al., 2024). Existing literature primarily focuses on
general infrastructure obligations and the challenges faced by local
governments in managing housing and urban development (Vianney
Bagus Raditya et al., 2024). The gap in research lies in the specific case of
housing developments where developers fail to comply with regulations,
and the local government must intervene to ensure the completion and
provision of essential services like burial grounds (Nurdin & Tegnan, 2019; S
et al., 2024). This research aims to address the lack of detailed case studies
on the unilateral expropriation of PSU, particularly in the context of burial
land provision in housing areas. (Dinata et al., 2020; Faishal, 2021)

The primary objective of this study is to analyze the provision of
burial land following unilateral expropriation of public infrastructure,
facilities, and utilities by local governments in housing developments
where the developer’s whereabouts are unknown (Bonnet & Westerman, 2021;
Hariyanto et al., 2024; Zaki Mahfuz Ridha et al., 2024). This study aims to explore
the regulatory framework and mechanisms that local governments can
employ to manage the provision of burial land in these situations
(Pramadanty et al., 2024). By focusing on the Makarya Binangun housing
case, the research will evaluate the effectiveness of current policies and
propose recommendations for improving the provision of such essential
facilities, ensuring that the growing population’s needs are met in an
equitable and timely manner (Absor et al., 2017; Julpah & Nunung, 2023).

This study hypothesizes that the failure of developers to provide
burial land, coupled with the lack of a clear regulatory mechanism for
expropriation in cases where the developer is unknown, leads to delays and
inefficiencies in meeting community needs(Adhi M, 2020; Igbal & Diana, 2019).
The hypothesis further posits that unilateral expropriation by local
governments, although legally possible, may require more robust
frameworks and inter-agency collaboration to ensure that public services
like burial land are effectively managed and provided (Indah Linda &
Sulastiningsih, 2023; Lilik Agus Sugiarti, 2022). The study will examine the
relationship between legal frameworks, expropriation practices, and the
timely provision of burial land, particularly in situations where housing
developers are unaccountable (Kapahese et al., 2021; Tatik et al., 2021). The
research will assess whether the existing legal provisions and local
government responses are adequate to address these challenges.
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LITERATURE REVIEW

In recent years, various studies have examined the relationship
between housing development, infrastructure provision, and urban
planning, particularly concerning the role of developers in fulfilling their
obligations regarding public and utilities (PSU) (Rose, 2022). Research has
increasingly addressed the challenges local governments face in ensuring
that developers comply with regulations related to public amenities,
including burial land, and the social and legal implications of non-
compliance (Fadlyka & Hemawati, 2025). Previous studies reveal three major
trends in housing research: first, the focus on developers' roles and their
legal responsibilities in urban development; second, the examination of the
relationship between infrastructure provision and the sustainability of
urban environments; and third, the study of urban governance and the
responsibilities of local governments in managing housing and public
spaces (Pratiwi et al., 2022; Thontowi et al., 2012). These trends highlight the
importance of effective collaboration between developers, local
governments, and communities in ensuring that housing projects meet the
diverse needs of residents (Amin & Muhdi, 2021; Natsir et al., 2024).

The first trend in the literature examines the legal obligations of
developers in providing necessary infrastructure for housing projects,
particularly focusing on compliance with regulations set out by national
and local governments (Lestari & Rosmidah, 2023; Maftukha et al., 2021).
Researchers such as Jones (2017) and Smith (2019) have analyzed how
developers are required to provide infrastructure such as roads, sewage
systems, and public utilities as part of their obligations under national
housing laws. These studies often employ legal and policy analysis
approaches, using case studies to examine how effectively housing projects
adhere to these regulations (Bonita, 2021; Cahyadi et al., 2023; Hidayah et
al., 2021; Selfiani et al., 2022). The key finding across these studies is that
while regulations exist, enforcement mechanisms remain weak in many
regions, leading to non-compliance and the delay or lack of essential
facilities like burial land, which has significant social consequences.

A second body of literature focuses on the role of infrastructure and
public utilities in promoting urban sustainability (Bonita, 2021; Hidayah et
al., 2021; Selfiani et al., 2022). This trend emphasizes the importance of
providing integrated, comprehensive infrastructure as part of housing
development to create livable, resilient urban environments. Research by
Thompson et al. (2020) and Zhang (2018) highlights the necessity of long-
term planning for infrastructure development, including sustainable waste
management, green spaces, and public amenities. These studies often use a
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mixed-method approach, combining quantitative urban planning models
with qualitative data from community surveys and case studies (Harjawati,
2021; Sianturi, 2020). The key finding is that insufficient infrastructure
provision leads to the deterioration of quality of life in urban areas, with
significant long-term implications for environmental sustainability and
public health (Igbal, 2020; Supriadi, 2022).

A third trend addresses the governance aspect of housing
development, particularly focusing on the involvement of local
governments in overseeing and managing public amenities after housing
developments are completed. Several studies have investigated the
challenges faced by local authorities in managing housing projects and the
transition of infrastructure ownership to government entities (Dinata et al.,
2020; Faishal, 2021; Mardiasmo, 2019). Research by Clark (2016) and
Williams (2021) explores how local governments, through legal frameworks
and partnerships with private developers, are responsible for ensuring that
essential services, such as burial land, are provided and maintained. These
studies emphasize the need for effective governance structures and
transparent procedures to facilitate the transfer of public infrastructure to
the government and ensure that services are adequately maintained (Absor
et al., 2017; Maria Theresia Adolorata Due, 2022). These studies typically
employ case studies and policy analysis methods to evaluate governance
practices in housing development.

Despite the valuable insights provided by these studies, they often
overlook several critical issues, particularly related to the enforcement of
developer obligations and the management of public amenities after the
transfer of responsibilities to local (Maria Theresia Adolorata Due, 2022;
Sianturi, 2020). The gap lies in the lack of comprehensive studies on
unilateral expropriation of infrastructure by local governments, especially
in cases where developers are either untraceable or no longer exist (Adhi M,
2020; Lestari & Rosmidah, 2023). Furthermore, while studies have focused on
the roles of developers and local governments, there has been limited
attention to the specific challenges of providing burial land in housing
developments, which remains a pressing issue, especially in rapidly
growing urban areas (Indah Linda & Sulastiningsih, 2023; Igbal, 2020). This
research addresses these gaps by examining the mechanisms of
expropriation and the provision of burial land, particularly in cases where
developers fail to meet their obligations.

Building on the gaps identified in the literature, this study proposes
a new focus on the provision of burial land following unilateral
expropriation of public infrastructure by local governments in housing
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developments where the developer’s whereabouts are unknown. This
study aims to explore how local governments can effectively manage and
provide burial land in such cases, focusing on regulatory frameworks, legal
challenges, and the collaboration between developers, local authorities, and
communities. By focusing on the specific case of Perumahan Makarya
Binangun in Sidoarjo, this research will contribute to the understanding of
how local governments can navigate the complexities of expropriation and
the provision of essential public amenities in housing developments, with
an emphasis on the social, legal, and environmental implications of these
processes.

RESEARCH METHODS

The focus of this research is on the analysis of housing developers
and local government authorities involved in the provision of public
infrastructure and utilities (PSU), particularly concerning burial land within
housing areas. This study centers on a specific housing development,
Perumahan Makarya Binangun in Sidoarjo, where issues regarding the
provision of burial land and the unilateral expropriation of PSU by the local
government have arisen (Nurhayati et al., 2021). The unit of analysis in this
study includes various stakeholders such as the housing developers, local
government authorities, the residents of Perumahan Makarya Binangun,
and relevant institutions such as the Department of Housing and
Settlement, as well as local governance bodies involved in the management
and oversight of public amenities (Tan, 2021).

This research employs a qualitative research design, utilizing a
juridical-empirical approach. It combines a legal analysis of relevant
regulations with field observations to wunderstand the real-world
implementation of these laws (Agus Mahfuddin, 2021). The focus is on the
legal obligations of housing developers in fulfilling their infrastructure
responsibilities, particularly in providing burial land, and the authority of
local governments to take unilateral action when developers fail to meet
these obligations(Budiawan, 2020). The study also incorporates a case study
approach, examining specific issues related to Perumahan Makarya
Binangun (Budiawan, 2020). The research aims to answer how these legal
and administrative mechanisms are implemented in practice and explore
their effectiveness in resolving conflicts related to infrastructure provision.

The data for this research is sourced from both primary and
secondary legal materials. Primary data includes interviews with key
informants such as officials from the Sidoarjo District Housing and
Settlement Office, local government representatives from the Desa Janti, the
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National Land Agency (BPN) of Sidoarjo, residents of Perumahan Makarya
Binangun, and other stakeholders involved in housing and infrastructure
management(Qotadah, 2020; Sahrum M, 2022). Secondary data consists of
legal texts, regulations, and government reports. Relevant laws such as the
2011 Housing and Settlement Law, local government regulations, and
housing development guidelines are also consulted. Additionally, literature
from legal texts and academic journals provides supporting theoretical
frameworks for the study.

The primary data collection technique used in this research is
interviews. Semi-structured interviews are conducted with various
informants to gather insights into the issues surrounding housing
development, the provision of burial land, and the expropriation process
(Firdaus et al., 2022; Sahrum M, 2022). The interviews aim to capture the
perspectives and experiences of the involved parties, providing qualitative
data on the challenges and practices associated with these issues. The
interviews are guided by a set of pre-prepared questions designed to obtain
relevant and in-depth responses (Benuf & Azhar, 2020; Wahidah, 2020). In
addition to interviews, legal documents, official reports, and case files are
also reviewed to supplement the interview data and provide a broader
context for the analysis.

The data analysis method used in this research is qualitative
descriptive analysis. The collected data, which includes both primary and
secondary sources, is analyzed by identifying key themes, patterns, and
relationships between the stakeholders involved (Benuf & Azhar, 2020;
Nurhayati et al., 2021). The analysis process involves coding the data into
categories, comparing the findings with relevant legal frameworks, and
identifying discrepancies or gaps in the implementation of regulations
(Budiawan, 2020; Tan, 2021). This descriptive approach allows for a
thorough exploration of the issues related to housing development, public
infrastructure provision, and local governance. The analysis will result in a
comprehensive understanding of the factors contributing to the failure to
provide burial land and the implications of unilateral expropriation by local
authorities (Agus Mahfuddin, 2021; Qotadah, 2020). The findings will
contribute to the development of recommendations for improving the
regulatory framework and the management of PSU in housing areas.

RESULTS AND DISCUSSION
Results

The main issue identified in the research is the failure of PT. Makarya
Binangun to hand over the public infrastructure and utilities (PSU) in
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Perumahan Makarya Binangun, as stipulated in regulations. This non-
compliance has led to significant challenges, including the abandonment of
the housing development and the failure to provide land for burial, a critical
need for the residents. Based on interviews and site observations, it was
confirmed that the PSU, which includes roads, drainage, and street lighting,
has been neglected for over 35 years. The residents, unable to rely on the
developer, have had to fund the construction of burial land independently.
The local government, after failing to contact the developer, decided to
initiate the process of unilateral takeover, as outlined in Perbup No.
97/2021. However, due to legal and administrative challenges, including
the absence of vital documents like the original land certificates, the process
has been delayed. This situation demonstrates the growing trend of
abandoned housing developments in Sidoarjo, where the lack of developer
accountability and the absence of efficient land management exacerbate
public infrastructure issues.

Figure 1
The initial description of the land owned by PT. Makarya Binangun and PT.
Bangkit Jaya Abadi, as explained by Mr. Bambang, is presented using the
Makarya Binangun Housing Siteplan.

The legal actions taken by the Sidoarjo District Government have
provided further clarity on the issue. A lawsuit was filed against PT.
Makarya Binangun and the National Land Agency (BPN) for non-
compliance with the regulations regarding the handover of PSU. The court
ruling on the matter confirmed that the PSU was abandoned, making it
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subject to unilateral takeover by the government. However, the case also
revealed the lack of documentation and the absence of clear ownership
records, further complicating the process of asset acquisition. Visual data
collected during the field inspection showed deteriorating conditions of the
PSU, with the infrastructure in disrepair and overgrown with weeds. The
ongoing legal battle highlights the emerging trend of developers neglecting
their responsibilities, which creates long-lasting issues for the local
government and residents. The ongoing legal process has become an
emergency situation, impeding the government's ability to act swiftly. This
data presents a clear trend of delayed infrastructure development and lack
of transparency in property management, which needs immediate reform.
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The satellite image details, as explained by Mr. Bambang, are based on
the Makarya Binangun Housing Siteplan.

In light of the court ruling and subsequent developments, the
government of Sidoarjo is seeking new approaches to resolve the PSU issue.
The Perbup 53/2024 has been introduced to address the shortcomings of
Perbup 97/2021 by establishing a more detailed and structured approach
for managing PSU. Interviews with government officials revealed that the
new regulation aims to improve the process of PSU handover through a
two-stage mechanism (administrative and physical handover). The changes
in the regulations are intended to prevent future issues related to
abandoned developments and to provide a more transparent and
accountable framework. The data from the new Perbup 53/2024 shows that
there is a greater emphasis on compliance with administrative steps,
including proper verification processes and the imposition of clear
sanctions on developers who fail to meet their obligations. Visuals of the
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new policy framework, along with tables and diagrams showing the two-
stage handover process, have been incorporated into the data analysis,
demonstrating the shift in government approach.

Discussion

This research explored the challenges faced by the Sidoarjo District
Government in the management and handover of public infrastructure and
utilities (PSU) in Perumahan Makarya Binangun. The study revealed that
the PSU, including burial land, remained abandoned for over 35 years due
to non-compliance by the developer, PT. Makarya Binangun (Harjawati,
2021; Igbal, 2020; Sianturi, 2020). The government initiated the process of
unilateral takeover but faced legal and documentation challenges, which
delayed the process (Absor et al., 2017; Dinata et al., 2020; Faishal, 2021).
Additionally, the government took legal action against the developer,
which led to the creation of new regulations, Perbup 53/2024, to streamline
the PSU handover process. The research highlights the complexities of
managing abandoned housing developments and the inefficiencies within
current legal frameworks.

The findings indicate that the failure to transfer PSU to the
government is rooted in the lack of accountability by developers and
inefficiencies in the regulatory system. The research identified key barriers
such as absent or unclear land ownership documents, unresponsive
developers, and inadequate monitoring mechanisms that hinder the
successful completion of infrastructure handovers (Adhi M, 2020; Igbal &
Diana, 2019; Julpah & Nunung, 2023). The study further explained that despite
the government's efforts to reclaim the PSU through unilateral takeover,
bureaucratic and legal challenges persist(Indah Linda & Sulastiningsih, 2023;
Lilik Agus Sugiarti, 2022). The government’s lack of clear documentation and
the developer's abandonment of their responsibilities contributed to the
delayed legal actions. These factors illustrate the complexity of resolving
infrastructure issues in abandoned housing projects.

Compared to previous studies on housing infrastructure issues, this
research emphasizes the unique challenges of abandoned developments in
regions with rapidly growing populations, such as Sidoarjo. Similar studies
have highlighted the problems developers face in providing adequate
infrastructure, but few have delved into the specific legal challenges, such
as the need for court rulings and the role of land agencies in facilitating the
handover process(Kapahese et al., 2021; Maftukha et al., 2021). This study
introduces the aspect of judicial involvement in property management,
contrasting it with previous research that focused primarily on the
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responsibilities of developers and local governments (Lestari & Rosmidah,
2023; Tatik et al., 2021). The comparison reveals a gap in the literature
regarding the legal procedures involved in PSU management, offering new
insights into the relationship between developers, the government, and
residents.

The research interprets the ongoing legal battles and the introduction
of new regulations as a direct response to the persistent issues of abandoned
housing developments in Sidoarjo. The shift towards a more detailed and
structured framework in Perbup 53/2024 reflects the government’s
recognition of the need for greater legal clarity and administrative rigor. By
introducing a two-stage handover process, the government aims to address
the shortcomings of previous regulations and ensure more efficient
management of PSU (Lutfiah et al., 2024; Lutfianah et al., 2025). This
interpretation highlights the growing awareness of the role of legal
mechanisms in infrastructure development and emphasizes the importance
of clear policies to resolve public infrastructure issues effectively (Aqmadea
Eshafia et al., 2024; Vianney Bagus Raditya et al., 2024).

The study’s findings underscore the need for improved governance
and accountability within the housing sector. The delays in PSU handover
reflect deeper systemic issues related to property management,
documentation, and the enforcement of regulations (Hidayah et al., 2021;
Lutfiah et al., 2024). The lack of clarity in land ownership and the
abandonment of developer responsibilities expose gaps in the regulatory
framework that need to be addressed. Reflecting on the current situation, it
becomes clear that both the government and developers must take more
proactive steps to ensure that infrastructure is properly managed and
handed over to local authorities. The research suggests that enhanced
monitoring, clearer documentation practices, and stronger sanctions could
improve the overall management of PSU in future developments.

The findings of this study suggest that policymakers should focus on
creating more robust regulatory frameworks that clearly outline the
responsibilities of developers and the mechanisms for infrastructure
handovers. The introduction of Perbup 53/2024 is a step in the right
direction, but its implementation will require further investment in capacity
building, particularly in the areas of legal expertise and administrative
processes. Local governments should also invest in more effective
monitoring systems to track the progress of housing developments and
ensure compliance with infrastructure requirements. The study calls for a
more collaborative approach between developers, local governments, and
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residents to ensure that infrastructure needs are met in a timely and efficient
manner, with a focus on transparency and accountability.

CONCLUSION

The most important finding of this research is the significant
impact of abandoned housing developments on the provision of public
infrastructure and utilities (PSU) in Sidoarjo, particularly in the Perumahan
Makarya Binangun. The study highlights the failure of developers to fulfill
their legal obligations regarding the handover of PSU, which has led to
critical issues such as the lack of burial land for residents and dilapidated
public facilities. A key lesson from this research is the importance of timely
and accountable developer practices in the housing sector, particularly in
the management of public infrastructure. This study also underscores the
necessity of clear legal frameworks and the role of local governments in
enforcing regulations to ensure that PSU is completed and handed over to
the relevant authorities, providing crucial lessons for future housing
projects.

The contribution of this study lies in its exploration of the legal,
administrative, and procedural challenges in the handover of PSU by
developers. The research offers a comprehensive analysis of the issues
surrounding PSU management, especially in the context of abandoned
housing developments, and highlights the need for more robust governance
in the housing sector. The study introduces a new perspective by examining
the role of legal actions and court rulings in resolving infrastructure
management issues, which has not been widely discussed in previous
studies. Additionally, this research contributes valuable data on the specific
challenges faced by local governments when dealing with non-compliant
developers, offering new insights into the complexities of urban
development and public infrastructure management.

While this study provides a thorough examination of the issues
related to PSU management in Perumahan Makarya Binangun, there are
several limitations. First, the research primarily focuses on one case study
in Sidoarjo, which limits the generalizability of the findings to other regions
or housing developments with different characteristics. Moreover, the
study predominantly uses secondary data from legal documents and
interviews, which may not fully capture the perspectives of all stakeholders
involved. Future research could expand the scope by comparing multiple
cases of PSU handovers across different regions and involving a broader
range of stakeholders, including developers, residents, and legal experts.
This would allow for a more comprehensive understanding of the
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challenges and potential solutions to improve PSU management in the
housing sector.
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